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Remarks 

The Examiner objected to the drawings as not showing every feature of the 
invention specified in the claims. Applicants cancelled claims 3 and 4 and added new 
FIG. 3 to overcome the objections. 

The Examiner objected to the disclosure due to informalities. The specification 
was amended to conform to the Examiner's requirements. 

The Examiner has rejected claim 1 under 35 U.S.C. §112 as being indefinite and 
under 35 U.S.C. §102 as being anticipated by JP405000821A to Ono ("Ono"). The 
Examiner further rejected claim 1 under 35 U.S.C. § i03 as being obvious over Ono. 
Claim 1 was cancelled and new claim 10 added to overcome the rejection. 

Applicant's invention is directed to a method for labeling containers using an 
identification being applied during elevated temperatures. The method requires the 
following steps: providing a container for holding a sample to be analyzed; elevating a 
temperature of the container above a sample analysis temperature; and applying 
container identification to the container at the elevated temperature. 

Ono does not disclose, teach, or suggest elevating a container temperature 
above a sample analysis temperature nor, at the elevated temperature, applying 
container identification to the container. In fact, Ono never mentions any temperature 
for any sample analysis and, therefore, does not disclose elevating a container 
temperature above, and relative to, the sample analysis temperature. Moreover, Ono 
does not disclose, teach, or suggest applying bar codes at this elevated temperature. 

Applicant respectfully submits that all elements of Applicant's claimed invention 
are not disclosed, taught, or suggested by Ono. Therefore, the rejection under 35 
U.S.C. §102 should be withdrawn. 
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Applicant respectfully submits that the modifications suggested by the Examiner 
would not be obvious. Before a reference may be modified in a rejection under 35 
U.S.C. §103, some motivation for the artisan to make the modification must be shown. 
There is no teaching or suggestion in Ono to include the steps of elevating a 
temperature of the container above a sample analysis temperature or applying 
container identification to the container at the elevated temperature. Without these 
requisite teachings or suggestions, Ono does not provide any reason or logic for the 
modifications suggested by the Examiner. The person of ordinary skill in the art does 
not have the current application in front of him/her when considering such modifications. 
Hence, there is no reason why one skilled in the a:i would modify the prior art to arrive 
at the claimed invention absent hindsight or having the current application. Therefore, 
the rejection under 35 U.S.C. §103 should be withdrawn. 

Based on the foregoing amendments and remarks, Applicant respectfully submits 
that all pending claims are allowable. 



Respectfully submitted, 




Wesley W. Whitmyer, Jr., Registration No. 33,558 

David Chen, Registration No. 46,613 

Attorneys for Applicants 

St.Onge Steward Johnston & Reens llc 

986 Bedford Street 

Stamford, CT 06905-5619 

203 324-6155 



1/1 




coo i crcu N 




L 



GOtXCRCl N RIGHTU N G 




OE C OO I CnU N G 

Fig. 1 



OCI M GLACI OSTELLER 




15a 

V 



13a 

\ 




: Vfl 



15b 



INSTRUMENT 



□J 



occoo i cnuMG 



14 12 



VCRA R OC I TU N O <P&X&>/^ 

Fig. 2 



grOnecker, KWKELOEY, 

STOCKMAIR 4 JCHWANMAUSSCR 



PCT 992 



